Labor Legislation - Outsourcing

The Bush Administration has a President’s Management Agenda, which has five items of prime interest. One of these is Competitive Sourcing. The administration has goals for exposing increasingly larger portions of the commercial-in-nature federal full-time-equivalent positions to competition. The existing document which spells out how competitions between federal workers and contractors are to be conducted is called Circular A-76. After IFPTE and GESTA (and many others) provided substantial comments to a draft version released November 2002, a revision was released in May 2003. The revision contains many objectionable items, including award to the contractor if their bid is at all lower, as opposed to giving the incumbent a 10% advantage to promote stability which was in the draft. See the GovExec.com , A76 Institute or White House web sites on A-76. Due to deletion of the Harkin amendment, which would have softened the terms of the revised Circular A-76, we can shortly expect the administration to step up application of A-76 government-wide to implement the President’s Management Agenda. An analysis of the potential impact to GSFC will be provided at a later time.

A summary of legislative action is provided by Matthew Biggs, the IFPTE Legislative Director.

The Congressional Republican leadership has reached an agreement on an end of the year Omnibus spending measure that will, among other things, overturn earlier Congressional action on two major issues of importance to IFPTE members.  The final bill is in Conference Report form and, due to parliamentary rules of the Congress, is unable to be amended.  Absent a final vote, this latest action represents an end to legislative action for the first session of the 108th Congress.
 

The two primary issues IFPTE unsuccessfully attempted to get passed in the waning days of this session are as follows:
 

First, the final Omnibus agreement WILL NOT contain Senator Harkin's Overtime protecting legislation.  For those who may be wondering why it is the Harkin legislation could pass both the House and Senate, but not be included in a final bill, the answer is simple -- the Bush Administration.  The administration pulled out all the stops in encouraging (more like arm-twisting actually) Republican leaders who were set to include the Harkin language in the final bill to ultimately create a product absent the overtime protections.  The White House threatened to stall all other spending for the remaining 7 (of 13) spending bills if Harkin's language was included.  In other words, Congress had a choice to either shut down the government or allow DOL to go forward with their new overtime regulations. 
 

The other issue is surrounding the Van Hollen (D, MD) amendment, which passed several weeks ago as a part of the House FY 2004 Treasury/Postal/Transportation Approps bill.  Rep. Van Hollen's amendment, which was preserved in part by Congressional negotiators as a part of the final Treasury/Postal Conference report, created concrete protections for federal employees who were facing job competitions with the private sector under President Bush's new A-76 competitive sourcing program.  Among Van Hollen's  Congressionally approved protections that were stripped were provisions that (1) would have granted federal employees the ability to appeal lost job competitions to the GAO, and, (2) would have required that contractors show at least 10% or $10 million in savings before being rewarded federal government work.  Like the overtime issue, the White House forced lawmakers to take these critical protections from the bill by threatening a veto.
 

Thanks to a bipartisan effort, the Omnibus does include the 4.1% pay raise for federal employees (despite the White House's attempts to get that stripped also).  However, since Congress has adjourned until at lease December 8th, the bill may or may not get passed this year, putting next year's raise in jeopardy.  As it stands now, the House will likely pass the Omnibus on December 8th (when they are scheduled to return for just one day of voting), but the Senate may not act on it in December (that remains to be seen).  If the Senate does not act, then the bill will be voted on in mid-January when Congress returns for the new year.  If this scenario holds true, then the pay raise, like last year, will have to be applied retroactively.  So, in other words, federal employees will get the 4.1% (not the 2% the administration proposed), but there is a chance it may be retroactive.
 

Rep. Norm Dicks' bill to exempt Naval Shipyard workers from the Defense Transformation Act will not be attached to the Omnibus either.  We will have to work hard next year to get that attached to an authorization or appropriations rider.
 

That basically sums it up for this year. 
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